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A FEDERAL DEPARTMENT OF EDUCATIONi 



W. p. BURRIS 
College for Teachers, University of Cincinnati 



In the January, 1919, bulletin of the N. E. A., we were told that 
"the views of educators are not always taken seriously." This 
admission is reassuring, and in view of some of the things said and 
done the past two years in behalf of the establishment of a Federal 
Department of Education, and after reading some of the things 
that have been printed in the issues of this official bulletin from time 
to time, one is disposed to exclaim once more, in familiar language, 
"Thank God, the government at Washington still lives!" 

The admission cited is made in the midst of a perfervid exhorta- 
tion for "the most persistent work possible for the Department of 
Education with a Secretary of Education in the President's cabi- 
net," on the ground that "the importance of education in a Democ- 
racy entitles it to a seat at the President's table." This attitude, 
as I shall point out later, is the result of a mistaken notion with re- 
gard to the relation of government to education, in a country like 
ours, and it is no surprise that Congress and cabinet do not always 
take us seriously. 

Continuing, the bulletin reports that "a cabinet member is 
said to have no confidence in the judgment or ability of educators 
to aid in securing educational legislation," and that "several mem- 
bers of Congress do not hesitate to express similar views." This, of 
course, may be nothing more than back-stairs gossip and should 
not provoke us overmuch, especially since we are assured that 
"these men at the head of affairs in Washington are not opposed 
to education, and they do not dislike educators personally." There 
is no reason, indeed, why we should not gain in their esteem if we 
only understood them better, and so we are thereupon given a 
psychological analysis of "these men" which might very well serve 
as a rubric in a special methods course on Bringing Up Congress. 
"They are in the habit," we are told, "of giving time and attention 

> Address delivered befote the Society of the College Teachers of Education, February 23, 1920, at 
Oeveland, Ohio. 
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at points where pressure is applied, and pressure is not applied in 
behalf of education. They have the greatest regard for the men 
who apply pressure, hence they honestly feel that the school 
teacher is lacking in vision and force." 

It is true that our present-day pedagogy seems to waver a bit 
at this point, but I suppose our "educational emergency" explains 
this. Indeed, I frankly admit that some such pragmatic procedure 
as that suggested is about all that gives any hope of success, unless 
educators become more consistent in attitude and argument with 
regard to this matter. 

Let anyone in quest of reasons why "educators are not always 
taken seriously" turn to the November, 1919, number of this ofScial 
bulletin and compare two articles to be found there. 

One of them is a plea for the establishment of a department of 
education as provided in the Smith-Towner Bill, and contains the 
most positive assurance that this bill "does not mean that the 
Federal Government proposes to assume the control and adminis- 
tration of education." On the contrary, we are reassured, "Such 

an attempt would be clearly unconstitutional The Federal 

Government can set up standards and show why such standards 
should be accepted, but the authority and final decision in all 
educational matters must remain in the states where it is placed by 
the Tenth Amendment to the Constitution." 

With such a guaranty of the utmost freedom of unconstrained 
volition to the states with respect to control over education, we turn 
to another article which outlines "a. national educational program 
suggested by experience of war and prospective demands of peace." 
And here is what we find: 

It is suggested, among other things, that "the training of young 
men for civic responsibility and vocational efficiency should cul- 
minate in a full twelve-month year of instruction, discipline, and 
training, to be carried on directly under the auspices of the national 
government. For this year of training, all male youth of the land 
should be mobilized by a complete draft carried out by the War 

Department While the whole purpose of this year of 

government control and direction should be educational, in the 
broadest sense, every student should be required to devote one- 
third to one-half of his time to exercise for physical development and 
to military training. The remaining half or two-thirds of his time 



602 THE ELEMENTARY SCHOOL JOURNAL [AprU 

should be devoted to such courses of study as he might select, the 
widest range of choice being provided. The curricula of these 
centers of training for civic responsibility, which might be called 
National Civic Institutes, should be prepared jointly by the Educa- 
tional and War Departments of the Government, the latter assum- 
ing responsibility for the military and physical training part of the 
curricula, the former for the non-military subjects and courses of 

instruction The immediate control of the student-body 

should be exercised by a military staff under the War Department. 
So also should the military instruction and physical development be 
carried out by a military staff especially qualified for this service. 
The instruction in non-military subjects, however, should be under 

the direction and supervision of the Department of Education " 

Remember, fellow-educators, especially any who may be sensi- 
tive because Congress does not always take us seriously, that such 
a proposal was endorsed in a set of resolutions adopted at the 
Milwaukee meeting of the National Education Association last 
summer, and is to be found among "A Few National Recommenda- 
tions" approved by that body,* in these words: "We advocate the 
enactment of the following measures as fundamental beginnings of 
a national program in education : 

1. The passage by Congress of the Smith-Towner Bill. 

2. An act providing for a year of compulsory civic, physical, and 
vocational training under the proposed Department of Education." 



These are the "beginnings," mind you, and when you have 
carefully considered these two contradictory articles, tell me, educa- 
tors of America, whether or not there are just grounds for distrust 
on the part of Congress and cabinet with regard to our demands 
that we be taken seriously. 

Our suspicions with regard to the possibility, yea, with regard 
to the purpose, of having a Federal Department of Education with- 
out federal control, are aroused first by the suggestion that we have 
a Secretary of Education to be appointed by the President as a 
member of his cabinet to set up standards and to show why such 
standards should be accepted. And when we have considered what 
would be the consequences of this initial step toward standardizing 
education on a national scale, it requires more than a reference to 

' N. E. A. Bulletin, September, 1919, p. 7. 
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the Tenth Amendment of the Constitution to quiet them. At this 
point, indeed, our faith in the probability of a cabinet officer for 
education, without control, to be appointed by the President, is 
reduced to about two and three-quarters per cent. And when we 
discover that the same organization which is chief sponsor for this 
sort of thing has also endorsed "an act providing for a year of com- 
pulsory civic, physical, and vocational training under the proposed 
Department of Education," our faith in this probability is further 
reduced to less than one-half of one per cent. And when we make 
the further discovery that those temporarily in control of the 
N.E.A. have sponsored these things as the "beginnings" of a 
national program in education, this faith reaches the vanishing 
point. In despair it cries out for reply. If these are the "beginnings," 
what mil the end be? 

I am in favor of a Federal Department of Education for the 
better administration of all educational work which constitutionally 
belongs to the Federal Government, as such, including the invalua- 
ble work now conducted by the Bureau of Education. There are 
unquestioned advantages in bringing together under a common 
direction all of the services of the Federal Government having to 
do with education, but I am opposed to the administration of such 
a department by a Secretary of Education to be appointed by the 
President as a member of his cabinet. It is neither imperative nor 
desirable that this should be the case. 

The principles which have dominated the organization and 
traditions of the President's cabinet are so well known that it is 
hardly necessary to mention them or to call them in question. 
Recent events abundantly illustrate their practical operation. 
The President's cabinet is his official family, the members of which 
are selected with political purposes uppermost in his mind. Mem- 
bers of this cabinet retain office only so long as they serve the 
political purposes of the President, and the exceptions to this are 
rare and inconsequential. This practice is so thoroughly established 
that no one disputes either its existence or its propriety. It is right 
and proper for the President to have as his official family the men 
whom he personally selects, and their terms of office should be at 
his pleasure. For anyone to suppose it would or should be otherwise 
with a Secretary of Education appointed by the President as a mem- 
ber of his cabinet is an unwarranted supposition, and if he is to be 
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deprived of all power, as the advocates of the Smith-Towner Bill 
now insist is the ceise in its amended form, of what political use can 
he be? Ours is a government by parties, and the instances in which 
cabinet officers use their offices for party ends are so numerous 
that we dare not subject our educational interests to this hazard of 
party politics. Cabinet officers do have control and Senator 
Kenyon, himself a member of the educational committee of the 
present Congress, has recently declared that because of the great 
powers which cabinet officers have developed in the government, 
he would endeavor to have a plank inserted in the platform of the 
Republican party requiring the presidential nominee to make public 
his proposed cabinet appointments thirty days before the election. 

For the administration of a Federal Department of Education 
I favor an independent administrative Federal Board of Education, 
acting through executive officers whom they select. However 
unsatisfactory such independent administrative boards may be for 
the administration of other matters, education calls for just such a 
board. It is a form of administration which is consistent with the 
nature of educational work and the relations of such work to govern- 
ment. To this, experience in our best city and state systems of 
education, and in the administration of colleges and universities, 
bears eloquent testimony. And just because education should 
make government instead of government making education, the 
relation of education to government should everywhere be one of 
relative independence. The very nature of education, particularly 
in democracies, makes it a privileged institution with a large degree 
of autonomy in administration. For this reason we should once for 
all recognize the important principle that the administration of 
education should be as completely separated as possible from the 
administration of other affairs. It is especially important that we 
should do this in a country where we have government by parties, 
and it is no more desirable for the President to appoint the chief 
executive officer for education in the Federal Government than for 
governors and mayors to appoint such officers for the smaller units 
of government. No city would tolerate the practice, and all states 
where it persists are trying to free themselves from it. 

With regard to the best manner of constituting a Federal Board 
of Education little need be said here. For obvious reasons the ex 
officio board is undesirable. The method of popular election is 
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impracticable. The best method is by presidential appointment. 
The term should be long and the board should be small. Nine 
members, the same number as in our Supreme Court, appointed at 
the beginning so that they shall retire in rotation, one each year, 
their successors thereafter to serve nine years, is the ideal arrange- 
ment. The long term would prevent personal and political control 
of the President, and the responsibility for bad appointments would 
be so clear that he would be constrained to make good ones. The 
possibility of abuse would be further prevented by confirmation 
in the usual way, but confirmation by the Supreme Court would be 
better still. 

Let there be the usual provisions for removal of members of 
this board on grounds of immorality, malfeasance in office, incom- 
petency, or neglect of duty, with the further provision that the 
President shall have the power to remove any of his own appointees 
for reasons satisfactory to himself. And then let this Federal 
Board of Education, thus constituted, choose as its chief executive 
officer a Commissioner of Education, and upon his nomination such 
Assistant Commissioners of Education and other agents as may be 
necessary for the efficient administration of our Federal educational 
activities. 

In this way continuity in the development of well-thought-out 
policies would be assured. Patronage in the appointment of a 
large number of assistants would be prevented. In a word, the 
Federal Government would put its sanction upon those principles 
of reform in educational administration which are gaining in 
recognition in all lesser units of organization throughout the nation. 

That these principles are sound no one can deny. They have 
stood the test of experience, whether the unit be large or small. 
They are consistent with the nature of educational work in its 
relation to democratic government. Every important volume on 
educational administration defends them. Dr. Snedden cham- 
pioned them to the last at the time the unfortunate arrangement 
was made for our Federal Board for Vocational Education. When 
the Emergency Commission had the original educational bill in 
preparation. Commissioner Claxton advocated a Federal Board of 
Education in accordance with them. So did Dr. Prosser. Why 
then, you may ask, were they not followed? 
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The answer to this question is to be found in the attitude of 
President Wilson and Congress. They were opposed to the creation 
of any more independent administrative boards, overlooking the 
important fact that however unsatisfactory such boards may be 
for the administration of other matters, education, above all other 
interests, calls for just such a board. President Wilson has insisted 
that in view of the threefold organization of our governmental 
functions, all administrative boards belong to the executive depart- 
ment of the government. As the chief executive he holds that the 
President has to take the responsibility for all the acts of his sub- 
ordinates. In recent years Congress has provided for certain boards 
and commissions whose employees the President appoints but 
whom, practically, he cannot remove. Under these circumstances 
he complained that there was a disastrous discrepancy between 
the responsibility of the President and his authority which the 
public could not understand. Consequently, he insisted at the 
time the Federal Board for Vocational Education was created, 
that if there was to be a board, the majority of its employees should 
be appointees over whom he had complete control. Presumably 
that is still his attitude and this easily explains the provision for 
a Secretary of Education in the President's cabinet over whom a 
President would have complete control. 

But this position is unwarranted, for at the time our govern- 
ment was founded education was not regarded as a function of the 
Federal Government at all and this is to be remembered in all 
subsequent legislation on the part of the Federal Government with 
regard to education. Education, indeed, as Professor HoUister has 
pointed out recently, has become a kind of fourth thing and should 
be relatively independent in its administration over all of the origi- 
nal threefold governmental functions which were in the President's 
mind. 

So far as the attitude of Congress was concerned, suffice it to 
say that it, too, was opposed to the multiplication of independent 
administrative boards, at least those members of Congress who were 
consulted by the commission, and knowing these things the emer- 
gency commission followed the plan which appeared most agreeable 
to Congress without any serious attempt, apparently, to show a 
better way. 

These were the essential circumstances, as I gather them from 
correspondence, which led to the decision to draft a bill which 
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provided for a cabinet officer instead of a Federal Board of Educa- 
tion. 

But whatever the form of organization for a Federal Department 
of Education, I am opposed to any form of federal control, direct 
or indirect, over any kind of educational work undertaken by the 
states, hence I am in favor of an amendment to the Smith-Hughes 
Law under which the Federal Government now practically domi- 
nates the conditions under which agriculture and home economics 
shall be taught in high schools everywhere, so as to prevent this. 

I am opposed to Federal control over any form of education 
undertaken by the states, not only on account of its unconstitu- 
tionality but also on account of its undesirability. Such control, 
whether direct or indirect, in the impressive words of a letter from 
Hon. Elihu Root on this matter, "calls for the exercise of power by 
the Federal Government which has not been committed to that 
Government by the people of the United States in their Constitu- 
tion, but has been reserved to the several states. It seems equally 
clear that no such power ought to be committed to the Federal 
Government, because it would be absolutely inconsistent with one 
of the two primary purposes of our system of Government, that is 
to say, preservation of the right of local self-government in the 
States, at the same time with the maintenance of National power." 

The unconstitutionality of Federal control over education in 
the states has everywhere been conceded, even by the advocates 
of the Smith-Towner Bill. They declare in the most emphatic way 
that this bill has no such control. They appeal for its passage on 
this ground. They flood us with propaganda in its behalf. They 
harvest unnumbered resolutions of endorsement. But I am not 
convinced. Nor was I impressed in favor of the bill by the hearing 
of the Congressional Committee at which two representatives from 
the American Federation of Teachers and one from the American 
Federation of Labor were present, but not one single solitary school 
superintendent from the entire nation. 

Federal control, large Federal control, is there in spite of all 
efforts to disguise it. No such national program for education as 
that contemplated in this bill can be carried out without a large 
measure of Federal control, both direct and indirect, and, as I have 
pointed out, if it is to be administered by a cabinet officer, this 
control is inevitably exposed to partisan influences. How, for 
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example, can the Federal Government equalize educational oppor- 
tunity within the various states without control? And is it reason- 
able, indeed, to expect the Federal Government to make large 
appropriations without exercising control over the expenditures 
in some form, when such appropriations are conditioned upon the 
willingness of the states to match the money, "fifty-fifty," as 
provided in this bill? For in order to say that Federal funds have 
been properly used it is necessary to ascertain whether or not each 
state has matched the Federal appropriation and has used the 
money according to the intention of the Federal law. This in itself 
gives to the Federal Government indirect authority over state 
appropriations, and it means that state money must be expended 
under the conditions of the Federal act. In other words, by relying 
upon the conditional patronage of the Federal Government whose 
money is, after all, collected from the people, the states actually 
submit to the control of the Federal Government in spending their 
own money. That is exactly what we now have under the Smith- 
Hughes Law governing vocational education. Let us not deceive 
ourselves, therefore, into thinking that Federal encouragement of 
anything does or should or really can exist without Federal control 
in some form whenever appropriations are made upon definitely 
specified conditions. 

To summarize, I am in favor of a Federal Department of Educa- 
tion in which to bring together under a common direction all of the 
legitimate educational activities of the Federal Government, but 
I am opposed to the administration of this department by a cabinet 
officer. For the administration of such a Federal Department of 
Education I am in favor of an independent Federal Board of 
Education, acting through expert executive officers whom this 
board selects, but I am opposed to any form of control by this 
board, direct or indirect, over education in the states. I am in favor 
of congressional appropriations to the states for educational pur- 
poses upon application of the states accompanied by satisfactory 
evidence of indigence in spite of diligence, but I am opposed to 
conditional appropriations to the states by the Federal Govern- 
ment, because of the Federal control which this procedure inevitably 
entails. And since Federal control over education in the states is 
admittedly unconstitutional and undesirable, I am opposed to the 
proposed "fundamental beginnings of a national program for 
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education" as inconsistent with these admissions, which call for 
a plan of administration for our Federal educational functions that 
disregards the inherent relations of government and education in a 
country like ours, and which in the end would lead the states to 
surrender their birthright for a mess of Federal pottage. Other 
ways — more constitutional, more desirable, and more American — 
will stimulate the states to measure up to their full responsibilities. 
The inspiring examples of some of them are already at work. A 
Federal Department of Education, such as I have indicated, will 
encourage them through publicity, through research, and through 
an appeal to state pride or sense of shame. It must not yield 
to the influences that are now working for the "beginnings" of a 
program of centralization that would end in the destruction of the 
very substance of Americanism, which is individualism, self- 
reliance, initiative, and responsibility. 



